Limited Source Justification Template
United States Department of Agriculture



In accordance with the Federal Acquisition Regulation (FAR), with certain limited exceptions, Contracting Officers are required to promote and provide for full and open competition in soliciting offers and awarding Government contracts. As prescribed in the FAR use of other than full and open competition is prohibited, unless permitted by one of the limited exceptions.  

The most common exceptions and guidance are listed below.  If your requirement meets one of these exceptions, complete the template on the following page and submit it with your procurement package.  If you believe your requirement does not fit in one of these exceptions, reach out to your Contracting Officer.  

· Sole Source/Only One Responsible Source:  
· When the supplies or services required are available from only one responsible source and no other type of supplies or services will satisfy agency requirements; the supplies or services required are unique or highly specialized or the existence of limited rights in data, patent rights, or copyrights make the supplies or services available from only one source.  Note: This is not the same as brand name.  A sole source exception is only used when a single contractor is able to meet the requirement.
· Urgent/Unusual and Compelling Need:
· When the agency’s need for the supplies or services is of such an unusual and compelling urgency that the Government would be seriously injured unless the agency is permitted to limit the number of sources from which it solicits bids or proposals.
· Logical Follow On:
· Supplies or services may be deemed to be available only from the original source in the case of a follow-on contract for the continued development or production of a system or highly specialized equipment, when it is likely that award to any other source would result in substantial duplication of cost or unacceptable delays in fulfilling agency requirements
· Brand name:
· An acquisition or portion of an acquisition that uses a brand-name description to specify a particular brand-name, product, or feature of a product, peculiar to one manufacturer.  A brand name item available from multiple sources is still an item peculiar to one manufacturer.  Brand name should not be used unless the particular brand name, product, or feature is essential to the Government’s requirements and market research indicates other companies’ similar products, or products lacking the particular feature, do not meet, or cannot be modified to meet, the agency’s needs.






ADDITIONALLY, CONSIDERATIONS TO INCREASE COMPETITION 

a) The USDA Vendor Communication Plan at https://www.dm.usda.gov/procurement/vendor_communication discusses efforts to reduce barriers and promote vendor engagement.  Additional competition techniques to consider, where practicable:

b) Requirements Development - Ensure work statement is not unduly restrictive and specifications are not unnecessarily detailed, and ensure commercial items are acquired to the maximum extent practicable. The acquisition team will work collaboratively to apply their respective skill sets to understand the market, how industry is structured, potential cost drivers, and the competition state;

c) Performance Based Acquisition - Allow vendors the opportunity to offer innovative solutions to meet the Government’s performance needs and to offer market-tested commercial solutions at competitive pricing with risks that can be reasonably managed under a fixed-price contract;

d) Category Management/Strategic Sourcing - Use an existing Federal or Departmental solution when the requirement can be satisfied under the contract vehicle(s).  See USDA Contracting Desk Book Subpart 416.70; and 

e) Task and Delivery Orders - Ensure acquisition has meaningful competition. State significant technical factors and subfactors and the relative importance of the factors when conduction the “fair opportunity process





1.  A description of the supplies or services required to meet the agency’s needs (including the estimated dollar value). 

Provide a concise description of the supplies or services required.  

Include the estimated dollar value. If the contract includes option periods, include the estimated dollar value for the base period and each option period and the total estimated dollar value of the base and all option periods.
  
2.  Identify the exception to competition. 

Choose the exception to competition from the drop-down list using the exceptions and guidance shown on page 1.  Supporting information must be provided in paragraphs 3 through 8 below.

3.  Rationale or circumstances for limiting competition.  

Explain, in detail, the unique qualifications/characteristics of the proposed contractor or product and why no other contractor or product/service can meet the Government's need. Note: This is the most important part of the justification as it demonstrates that the prospective contractor has unique qualifications and/or specialized capabilities or expertise that is not prevalent in the marketplace.  For example, equipment that must be compatible in all aspects with existing systems/equipment presently installed; or proprietary data or software licensing agreements that limit competition, etc. 

For Brand name:
Describe the unique capabilities or qualifications of the proposed contractor or product.  Identify the feature(s) that are essential to the Government’s requirements and explain why it is the only one that can satisfy the Government’s need and why no other contractor or product/service can meet the Government’s need. 

Important:  List other companies’ similar products found during your market research and explain why the products lack the brand-name feature, does not meet, or cannot be modified to satisfy the Government’s requirement, e.g., limited data rights, proprietary data or processes, etc.


4.  Other facts supporting the use of other than full and open competition. 
 
Include additional information as follows:

a) Explanation of why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available; 

b) when requirement is for a follow-on action/order include the estimated cost to the Government that would be duplicated, and how the estimate was derived;

c) when the limited source is based on unusual and compelling urgency provide the estimated cost and nature of the urgency and harm to the Government if normal procedures and timeframes were followed; or 

d) any other fact that support the use of other than full and open competition.

5.  Description of the market research conducted and the results or a statement of the reason Market Research was not conducted.  

Describe market research conducted and the results or the reason why no market research was  conducted.  Note: FAR Part 10.001 requires agencies to conduct market research appropriate to the circumstances: (a) before developing new requirements documents for an agency acquisition; (b) before soliciting offers for acquisitions with an estimated value in excess of the Simplified Acquistion Threshold (SAT); (c) before soliciting offers for acquisitions that could lead to a bundled contract; (d) on an ongoing basis, take advantage of commercially available market research methods in order to effectively identify the capabilities of small businesses and new entrants into the market.

6.  Provide a statement of actions, if any, that can be taken to remove or overcome barriers to competition if subsequent acquisitions are anticipated.

Describe actions that may or can be taken to remove any barriers to competition if subsequent acquisition/orders are anticipated, including challenges to restrictive data markings, data rights, preparation of a performance-based work statement, etc.

7.  Recommended Source(s).  

List proposed sources.  Include sources, if any, that expressed an interest in the acquisition.



8.  Identification of Program or Technical Personnel that will sign final Limited Source J&A:  


Name of Program or Technical Personnel*: _________________________________

Title of Program or Technical Personnel:   _________________________________

*Program/Technical Individual listed above will be required to sign the final justification document.
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