Select applicable justification from drop down list below.
United States Department of Agriculture
FAR 16.505
 
Notes and Guidance. Delete these notes prior to finalizing document for signature.

Pursuant to FAR 16.505(b)(2)(i), every awardee of a multiple award contract shall be given a fair opportunity to be considered for a delivery/task order exceeding $3,500, unless one of the statutory exceptions at 16.505(b)(2)(i)(A) through (F) applies (see paragraph (4) of the form).  Justifications for exception to fair opportunity, including brand name requirements, shall be in writing, unless the exception at 16.505(b)(2)(i)(F) applies.  

Brand Name. Items peculiar to one manufacturer can be a particular brand name, product, or feature of a product, peculiar to one manufacturer. A brand name item, whether available on one or more multiple award contracts, is an item peculiar to one manufacturer.  Brand name specifications shall not be used unless the particular brand name, product or feature is essential to the Government’s requirements and market research indicates other companies’ similar products, or products lacking the particular feature, do not meet, or cannot be modified to meet the Agency’s needs. Requirement for use of items peculiar to one manufacturer shall be justified and approved in accordance with FAR 16.505(a)(4).  See below for posting of brand name requirements.

Program personnel are advised to work with contracting personnel early on in order to promote and provide for full and open competition amongst awardees to the maximum extent practicable.  In circumstances where an exception to fair opportunities apply, program personnel shall provide necessary information to contracting personnel to support and document the exception to fair opportunity, including use of brand name specifications, through the use of this form. 

Posting. In accordance with FAR 16.505(b)(2)(ii)(D), within 14 days after placing an order exceeding the Simplified Acquisition Threshold that does not provide for fair opportunity, the Contracting Officer shall publish a notice in accordance with FAR 5.301 and make publicly available the justification (except for brand name justifications).  The justification shall be posted at the GPE and must remain posted for a minimum of 30 days.  In the case of unusual and compelling urgency, the justification shall be posted within 30 days of the order.  For brand-name requirements in excess of $30,000, the Contracting Officer shall post the justification and supporting documentation on the agency website used (if any) to solicit offers for orders under the contract; or provide the justification and supporting documentation along with the solicitation to all contract awardees. 

Screening. Before posting this Justification, in accordance with FAR 16.505(b)(2)(ii)(D)(4) and 24.2, the Contracting Officer is responsible to redact any information that is exempt from disclosure under Freedom of Information Act or information proprietary to the contractor. 

Signatures.  After review and completion by the Program Office and Contracting Officer, the Word document shall be converted to an Adobe PDF file, and then routed for electronic signatures.  Signature blocks shall include dates.




1.  Identification of the agency and the contracting activity.
Include name and address of agency/contracting activity

2. The nature and/or description of the action being approved.
Describe the nature and/or description of the action being proposed, i.e., negotiated sole source/limited source brand name, limited competition, etc.; the type of resultant order, i.e., fixed-price, time and material, etc., and the proposed contractor.  For example: The USDA proposes to issue a sole source order on a firm fixed-price basis with XYZ Corporation.

3.  A description of the supplies or services required to meet the agency’s needs (including estimated value).
Provide a concise description of the supplies or services required and include the estimated value. If the order includes option periods, include the estimated value for the base and each option period and the total estimated value of the base and all option periods.

4.  Identification of the exception to fair opportunity and supporting rationale. 
Choose the FAR citation and title for the statutory authority for exception to fair opportunity from the list, and provide additional detail as noted below.

If FAR 16.505(b)(2)(i)(A) is the authority, explain the nature of the urgency and the harm to the Government if normal procedures were followed. 

If FAR 16.505(b)(2)(i)(B) is the authority, provide detail of the proposed contractor’s unique qualifications.

If FAR 16.505(b)(2)(i)(C) is the authority, describe why the relationship between the initial order and the follow-on is logical (e.g., in terms of scope, period of performance, or value).

If FAR 16.505(b)(2)(i)(E) is the authority, identify the statute that expressly authorizes or requires that the purchase be made from a specified source.

If FAR 16.505(a)(4) is the authority, identify the brand name, product, or feature that is essential to the Government’s requirements and explain why it is the only one that can satisfy the Government’s needs. Provide detail of other companies’ similar products, or products that lack the particular feature, that do not meet, or cannot be modified to meet the agency’s need. 

5.  A determination by the Contracting Officer that the anticipated cost to the Government will be fair and reasonable.
Provide rationale why the order represents the best value considering price and other factors.

6.  Any other facts to support the justification.
Include any other supporting facts.  For example, why specifications have not been developed or are not available; if a follow-on order provides estimates of cost that would be duplicated if competed.  If an urgency exists-explain the extent of harm if immediate action is not taken.  A statement of facts, if any, the agency may take to remove or overcome any barriers that led to the restricted consideration.

[bookmark: _GoBack]
7.  A statement of actions, if any, the agency may take to remove or overcome any barriers to competition if subsequent acquisitions are anticipated.
Describe actions that may or can be taken to remove any barriers to competition if subsequent acquisition/orders are anticipated, including challenges to restrictive data markings, data rights, preparation of a performance-based work statement, etc.

Certifications & Approval

Supporting data that form the basis for and included in this justification is certified accurate and complete.


[bookmark: _Hlk8820669]	
Insert Name of Program or Technical Personnel
Insert Title of Program/Technical Personnel

The information contained in this justification is certified accurate and complete to the best of my knowledge and belief.


[bookmark: _Hlk8820705]		
Insert Name of Contracting Officer
Contracting Officer

[bookmark: _Hlk530141322]

Additional Reviews & Approvals

Signatures are required at each threshold up to the total estimated dollar value of the acquisition

[bookmark: _Hlk9511179]Procuring Activity Competition Advocate (if over $750,000, but not exceeding $15 million).
I have reviewed this justification and find it to be accurate and complete to the best of my knowledge and belief. Therefore, unless additional approvals are required as prescribed below, as advocate for competition for the procuring activity, I hereby approve this justification.


 		
Insert Name of the Procuring Activity Competition Advocate/MASCO
Procuring Activity Advocate for Competition/MASCO

[bookmark: _Hlk530141329]Head of the Procuring Activity (if over $15 million, but not exceeding $75 million).  I have reviewed this justification and find it to be accurate and complete to the best of my knowledge and belief.  Therefore, unless additional approvals are required as prescribed below, as Head of the Procuring Activity, I hereby approve this justification.


 		
Insert Name of the Head of the Procuring Activity
[bookmark: _Hlk530141341]Head of the Procuring Activity
United States Department of Agriculture

Senior Procurement Executive of the Agency (if over $75 million).  I have reviewed this justification and find it to be accurate and complete to the best of my knowledge and belief. Therefore, as the Senior Procurement Executive, I hereby approve this justification. 	


 		
Insert Name of the Senior Procurement Executive
Senior Procurement Executive
United States Department of Agriculture
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