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Determination and Findings for Time-and-Materials or Labor-Hour Contract
Solicitation No. <Insert No.>
[Note:  Tailor all aspects of this template to the individual acquisition, and ensure that any template areas providing sample language or instructions (italicized language) are deleted before submission.]
In accordance with the following Determination and Findings and Federal Acquisition Regulation (FAR) 16.601 and 16.602 [if acquisition is for commercial items, also cite FAR 12.207(b)(1)(ii)(A) and 12.207(b)(2)], use of a <insert “time-and-materials” or “labor-hour” > contract is the most appropriate contract type for the requirement for <insert a brief description of the requirement>.
Findings
Pursuant to the requirements of FAR 16.601(c) and (d) and 16.602 [if acquisition is for commercial item(s), also cite FAR 12.207(b)(1)(ii)(A) and 12.207(b)(2)], I hereby find that:
1.  No other contract type is suitable for this requirement for <insert brief description of the requirement>  because <explain in detail why the requirements preclude use of another contract type, providing the strongest argument available; expiring funds or the need for expeditious contract award are not acceptable explanations>.

2.  Market research, in accordance with FAR Part 10, was conducted by <describe steps taken to perform market research>.

3. In this particular situation, it is not possible to estimate accurately the extent or duration of the work to anticipate costs with any reasonable degree of confidence because <insert rationale>.

4. The requirement has been structured to minimize the use of time and material requirements.  This has been accomplished by <insert steps, such as limiting the value or length of the time and materials portion of the contract, or establishing fixed prices for a portion of the requirement.  Note what actions are planned to transition to the use of a firm-fixed price contract in the future.>  [Note: If acquisition is for commercial item(s), in addressing this requirement, at a minimum, insert the following specific language:  Pursuant to FAR 12.207(b)(2)(iii), the requirement has been structured to maximize the use of firm-fixed price or fixed-price with economic price adjustment contracts on future acquisitions by <insert supporting details, e.g. limiting the value or length of the time-and-materials/labor-hour contract or order or establishing fixed prices for portions of the requirement.>]


5. Use of time-and-materials contracts on future acquisitions for the same requirement will be minimized by <explain planned actions, such as using a different contract type for follow-on acquisitions once sufficient knowledge of cost and schedule has been attained>. [Note: If acquisition is for commercial items, in addressing this requirement, at a minimum, insert the following specific language:  Pursuant to FAR 12.207(b)(2)(iv), for future acquisitions of the same requirements, use of  firm-fixed-price or fixed-price with economic price adjustment contracts will be maximized by <explain planned actions>.]

6. There will be adequate government surveillance of contractor performance conducted by <insert title(s) of responsible individual(s), such as the Contracting Officer’s Technical Representative, Contracting Officer’s Representative, Administrative Contracting Officer, Quality Assurance Representative, or Program Manager>.  <He/she/they> will <describe what steps will be taken to ensure controls> to ensure efficient methods and effective cost controls are being used.

7. The ceiling price cited in paragraph (e) of the clause at FAR 52.232-7, Payments under Time-and- Materials and Labor-Hour Contracts, which will be included in any resulting contract in accordance with FAR 32.111(a)(7), will be established in the contract schedule based on the best estimate of the number of hours [for a time-and-materials contract, add “and amount of material”] required to perform the contract.  Any change in the ceiling price will only be authorized upon a determination, documented in the contract file, that it is in the best interest of the procuring agency to make that change.

                                                                Determination

Based on the above findings, I hereby determine that use of a <insert either “time-and-material” or “labor-hour”>} contract is the most suitable contract for this requirement in accordance with FAR 16.601(d) [if acquisition is for commercial Items, also cite FAR 12.207(b)(1)(ii)(A)].


____________________________				_______________________
<insert name>							Date
Contracting Officer

[Before execution of the base period, if the base period plus any option periods exceeds three years, in accordance with FAR 16.601(d)(1)(ii), insert the following to indicate approval of the Head of the Contracting Activity.]

APPROVED


____________________________				_______________________
<insert name>	Date
Head of the Contracting Activity
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